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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

STATE OF CALIFORNIA 

Application of Liberty Utilities (CalPeco Electric) 
LLC (U 933-E) for Authority to Recover Costs 
Related to the 2020 Mountain View Fire Recorded 
in the Wildfire Expense Memorandum Account 

Application 25-06- 

APPLICATION OF LIBERTY UTILITIES (CALPECO ELECTRIC) LLC FOR 
AUTHORITY TO RECOVER COSTS RELATED TO THE 2020 MOUNTAIN VIEW 

FIRE RECORDED IN THE WILDFIRE EXPENSE MEMORANDUM ACCOUNT 

Pursuant to sections 451.1 and 1701.8 of the California Public Utilities Code, the Rules 

of Practice and Procedure of the California Public Utilities Commission (“Commission”), and 

Decision (D.) 20-11-034, Liberty Utilities (CalPeco Electric) LLC (“Liberty”) hereby files an 

application (the “Application”) for authority to recover in rates costs related to the 2020 

Mountain View Fire that have been recorded in Liberty’s Wildfire Expense Memorandum 

Account (“WEMA”).  Specifically, Liberty seeks to recover approximately $78.2 million in costs 

to resolve third-party claims arising from the Mountain View Fire, which ignited on 

November 17, 2020, as well as associated legal and financing costs (collectively, the “WEMA 

costs”).  As of May 31, 2025, Liberty has incurred a total of approximately $179.7 million in 

costs to defend and resolve third-party claims; the majority of these costs were covered by 

insurance recoveries of approximately $116 million, covering roughly 64% of that total.  Liberty 

seeks authorization to recover its uninsured costs, as well as its incurred and ongoing financing 

costs. 

The Mountain View Fire is a “covered wildfire” subject to the framework established 

through Assembly Bill 1054 (“AB 1054”).  Therefore, recovery of Liberty’s WEMA costs is 
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governed by California Public Utilities Code1 section 451.1, which states that the Commission 

“shall allow cost recovery if the costs and expenses are just and reasonable.”2  The statute 

provides for recovery of costs and expenses where a utility shows that its conduct related to the 

ignition “was consistent with actions that a reasonable utility would have undertaken in good 

faith under similar circumstances, at the relevant point in time, and based on the information 

available to the electrical corporation at the relevant point in time.”3  Reasonable conduct “is not 

limited to the optimum practice, method, or act to the exclusion of others, but rather 

encompasses a spectrum of possible practices, methods, or acts consistent with utility system 

needs, the interest of the ratepayers, and the requirements of governmental agencies of 

competent jurisdiction.”4  In applying this standard, the Commission may allocate “cost recovery 

in full or in part taking into account factors both within and beyond the utility’s control that may 

have exacerbated the costs and expenses, including humidity, temperature, and winds.”5 

Recovery of Liberty’s WEMA costs arising from the Mountain View Fire is warranted 

under Section 451.1.  Through this Application and supporting testimony, Liberty demonstrates 

that its conduct relating to the Mountain View Fire was “consistent with the actions that a 

reasonable utility would have undertaken in good faith under similar circumstances, at the 

relevant point in time, and based on the information available to” Liberty at that time.6  This 

Application also shows that the resulting damages were exacerbated by various factors outside 

Liberty’s control, including extreme winds that drove the fire’s progression and climate change.  

The Application shows that Liberty’s WEMA costs were reasonably incurred and that recovery 

of the costs arising from the Mountain View Fire is in the public interest.   

 

1  All statutory references are to the Public Utilities Code unless otherwise noted. 
2  Cal. Pub. Util. Code § 451.1(b). 
3  Id. 
4  Id. 
5  Id. 
6  Id. 
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As the first catastrophic wildfire proceeding subject to AB 1054, granting recovery of 

Liberty’s reasonably incurred WEMA costs would support investor confidence in California’s 

constructive regulatory framework and further the interest of Liberty’s customers, the general 

public, and the State.  A decision authorizing recovery of Liberty’s prudent WEMA costs would 

build on the Commission’s decision approving the settlement of A.23-08-013 regarding cost 

recovery related to the 2017 Thomas Fire and send a positive signal to investors regarding the 

fairness and predictability of California’s cost recovery framework.  Because the WEMA costs at 

issue in this Application are significant for Liberty given its small size relative to the State’s 

other investor-owned utilities, a decision granting recovery will support Liberty’s overall 

financial health and ability to continue accessing low-cost capital to fund necessary capital 

investments in its system to the ultimate benefit of both customers and the State.   

Recovery of Liberty’s reasonably incurred costs also is consistent with California’s 

application of the inverse condemnation doctrine, which holds utilities liable for property 

damage resulting from a fire determined to be caused by utility facilities, regardless of fault.  

This doctrine is based on the theory that such costs should be spread across society, such as 

through utility rates.  Finally, Liberty’s cost recovery proposal supports customer affordability by 

recovering the WEMA costs over a three-year period, rather than 12 months, reducing the 

monthly bill impact on customers while balancing the overall cost to customers.   

I. 

PROCEDURAL BACKGROUND  

A. Establishment of the WEMA 

On August 13, 2020, Liberty filed an application requesting authorization to establish the 

WEMA to record incremental unreimbursed liability-related costs resulting from wildfires.7  In 

Decision (D.) 20-11-034, the Commission approved Liberty’s application for a WEMA, effective 

 

7  See A.20-08-009. 



 

 4 

August 13, 2020, concluding that the application “align[ed] with prior authorizations granted to 

other utilities for tracking similar wildfire liability-related costs.”8 

The WEMA is set forth in Liberty’s Preliminary Statement Part O, which provides that 

the purpose of the WEMA is to “track all amounts paid by Liberty Utilities (CalPeco Electric) 

LLC (‘Liberty CalPeco’) that are related to or are the result of a wildfire, and that were not 

previously authorized in Liberty CalPeco’s General Rate Case (‘GRC’).”9  These costs include: 

“a) Payments to satisfy wildfire claims, including any deductibles, coinsurance, and other 

insurance expense paid by Liberty CalPeco; b) Outside legal expenses incurred in the defense of 

wildfire claims; c) Payments made for wildfire insurance and related risk-transfer mechanisms; 

[and] d) The cost of financing these amounts.”10 

In approving the WEMA, the Commission directed that “[t]he recovery of costs recorded 

in the WEMA should be addressed in separate rate recovery proceedings.”11  

II. 

LEGAL STANDARD 

The Mountain View Fire is a “covered wildfire” subject to the cost recovery framework 

California enacted in 2019 in AB 1054 because it ignited after July 12, 2019.  This Application is 

the first cost recovery proceeding under AB 1054’s regulatory framework.  Review of this 

application is governed by Section 451.1.  At the time of the fire, Liberty had and was executing 

an approved Wildfire Mitigation Plan (“WMP”), but had not requested a safety certification and 

does not invoke the presumption of prudence established by AB 1054. 

Section 451.1(b) states that “[w]hen determining an application by an electrical 

corporation to recover costs and expenses arising from a covered wildfire, the commission shall 

 

8  D.20-11-034 at 5. 
9  Liberty’s Preliminary Statement Part O.1, Advice 159-E. 
10  Id.   
11  D.20-11-034, Conclusion of Law 4. 
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allow cost recovery if the costs and expenses are just and reasonable.”12  This reasonableness 

standard considers whether “the conduct of the electrical corporation related to the ignition was 

consistent with actions that a reasonable utility would have undertaken in good faith under 

similar circumstances, at the relevant point in time, and based on the information available to the 

electrical corporation at the relevant point in time.”13  The provision affirms that reasonable 

conduct “is not limited to the optimum practice, method, or act to the exclusion of others, but 

rather encompasses a spectrum of possible practices, methods, or acts consistent with utility 

system needs, the interest of the ratepayers, and the requirements of governmental agencies of 

competent jurisdiction.”14  Under Section 451.1(c), Liberty “bears the burden to demonstrate, 

based on a preponderance of the evidence, that its conduct was reasonable.”15 

When applying Section 451.1(b)’s prudence standard, the Commission should assess 

Liberty’s ignition-related conduct based on the reasonableness of the utility’s overall policies, 

systems, and practice.  The statute’s reference to the utility’s conduct implies a corporate-level 

evaluation of whether actions taken by the utility’s management as a whole demonstrate 

reasonable judgment based on information available at the time of the fire.  Moreover, AB 1054 

also amended Section 8386 to require each electrical corporation to submit a wildfire mitigation 

plan for review and approval.  The statutory requirements for these plans focus on corporate-

level policies and programs that account for and minimize wildfire risk, rather than the actions of 

individual employees, further suggesting that a utility’s reasonableness should be determined 

based on the utility’s overall policies, systems, and practices.  Indeed, the Commission’s pre-AB 

1054 precedent also underscores that the soundness of a utility’s decisions should be evaluated 

under the prudent manager standard.  The Commission has said that the reasonableness of a 

utility’s decisions will turn on whether “its managers considered a range of possible options in 

 

12  Cal. Pub. Util. Code § 451.1(b). 
13  Id. 
14  Id. 
15  Id., § 451.1(c). 
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light of the information that was or should have been available to them, and that its managers 

decided on a course of action that fell within the bounds of reasonableness, even if it turns out 

not to have led to the best possible outcome.”16   

AB 1054’s language also makes clear that even where the Commission finds some 

imprudence by a utility, such a finding must be “related to the ignition” in order for the 

Commission to disallow recovery of any costs.17  In other words, there must be a causal nexus 

between a utility’s imprudence and any costs disallowed, and when a utility exercises reasonable 

judgment and nevertheless could not avoid the costs at issue, the prudence standard supports 

recovery of those costs.  AB 1054 also affirms that the Commission may allow cost recovery in 

full or in part taking into account factors both within and beyond the utility’s control that may 

have exacerbated the costs at issue.18  Therefore, it is important that the Commission consider 

relevant external factors outside of a utility’s control, such as climate change, humidity, 

temperature, winds, drought, and others, before disallowing costs in a catastrophic wildfire cost 

recovery proceeding.  

Pursuant to Section 1708.1(b)(1), a utility may file a catastrophic wildfire proceeding “at 

any time after it has paid, or entered into binding commitments to pay, all or, if authorized by the 

commission for good cause, substantially all third-party damage claims.”19  As described in more 

detail in Liberty-05: Litigation and Claims Resolution, Liberty has resolved all but three filed 

claims related to the Mountain View Fire and only a few additional potential claims remain 

unresolved.  This Application and the supporting testimony show good cause to proceed at this 

time given the ongoing financing costs associated with the WEMA costs and the significance of 

cost recovery to Liberty’s financial health.20 

 

16  D.89-02-074 at 9 (emphasis added); D.02-08-064 at 6 (citation omitted); D.05-08-037 at 11 (citation 
omitted); D.09-07-021 at 64-65 (citation omitted). 

17  Cal. Pub. Util. Code § 451.1(b). 
18  Id. 
19  Cal. Pub. Util. Code § 1701.8(b)(1)(A). 
20  See, e.g., Liberty-01: Policy; Liberty-06: Legal and Financing Costs. 
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III. 

OVERVIEW OF LIBERTY’S WEMA REQUEST 

A. The Mountain View Fire  

The Mountain View Fire was first reported shortly before noon on November 17, 2020, 

in a field alongside Highway 395 between the Mountain View Barbeque and the Andruss Motel, 

near the town of Walker, California.  High winds that increased substantially in the hours after 

ignition caused the fire to spread rapidly.  According to the investigation report prepared by the 

California Department of Forestry and Fire Protection (“Cal Fire”) (referred to herein as the “fire 

agency report”), the fire ultimately consumed more than 20,000 acres, damaged nearly 100 

structures, and resulted in one civilian fatality. 

Cal Fire conducted an investigation into the origin and cause of the Mountain View Fire, 

and its findings are set forth in the fire agency report.  Cal Fire’s investigator concluded that, 

although there were other possible causes of the fire, given it ignited so close to Highway 395, 

the “most probable” cause of the fire was an energized power line contacting the ground and 

igniting grassy fuels.  The Commission’s Safety and Enforcement Division also investigated the 

Mountain View Fire, and no investigation report or alleged violations were issued. 

In connection with litigation resulting from the Mountain View Fire, Liberty engaged an 

experienced wildland fire origin and cause expert, who opined that Cal Fire’s investigation was 

not sufficiently thorough and did not meaningfully address conflicting witness statements.  The 

expert also noted that evidence gathering and analysis was hampered by rainfall in the area, 

which began early the next day following the ignition and before investigators arrived on scene 

(though the precipitation did aid fire suppression efforts).  Despite the investigation’s limitations 

and shortcomings, Liberty acknowledges that there is evidence consistent with the possibility 

that its electrical facilities caused the Mountain View Fire.  This includes an eyewitness report of 

sparks from electric facilities at a Liberty distribution pole and fire ignition near the pole’s base, 

discovery of Liberty’s conductors separated and on the ground after the fire’s ignition, and 
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evidence of conductor damage consistent with phase-to-phase contact.  Neither the fire agency 

investigation nor Liberty’s own investigation identified significant evidence showing an alternate 

cause of the Mountain View Fire. 

B. Liberty Prudently Managed Its System in Relation to the Mountain View Fire 

In the years prior to the Mountain View Fire and on the day of the ignition, Liberty’s 

actions and practices were consistent with those “that a reasonable utility would have undertaken 

in good faith under similar circumstances, at the relevant point in time, and based on the 

information available” at that time.21  As noted, the possibility that electrical facilities caused the 

fire cannot be ruled out.  Assuming Liberty’s facilities were the cause of ignition, the evidence 

clearly shows that the ignition was not caused by any imprudent act by Liberty. 

Liberty took steps to mitigate wildfire risk in the years prior to the Mountain View Fire.  

Liberty proactively developed its first Fire Prevention Plan in 2012, and later built upon and 

expanded its wildfire mitigation efforts in its 2019 Wildfire Mitigation Plan and subsequent 

revisions.  This included additional investments in hardening its system, deploying Cal Fire-

exempt equipment, and expanding situational awareness—from installing weather stations across 

its service area and developing fire risk modeling capabilities to increasing deployment of 

monitoring sensors and upgrading devices across the system.  Liberty also implemented 

operational wildfire mitigation measures, adopting a PSPS protocol as a mitigation of last resort 

and expanding its emergency response capabilities.  Liberty also had a practice of disabling 

automatic reclosing during fire season, called “fire mode” or “non-reclose” settings.  Thus, 

Liberty developed and implemented programs and policies to respond to the changes in wildfire 

risk seen across the State and to mitigate the risk of wildfires posed by its equipment, calibrated 

to the specifics of Liberty’s service area. 

 

21  Cal. Pub. Util. Code § 451.1(b). 
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More broadly, Liberty prudently designed and constructed, inspected and maintained, and 

operated its system.  Liberty’s programs conformed to regulatory requirements and were 

consistent with industry practice.  Just six months before the fire, Liberty performed an asset 

survey that included detailed inspections of the Specific Facilities adjacent to the fire origin area, 

and no safety hazards were identified.  The configuration of these facilities increased conductor 

spacing by placing the center phase conductor on top of the pole, rather than on one side of the 

cross-arm.  Liberty also had robust vegetation management programs in place to reduce the risk 

of fire from vegetation contact with electrical facilities and was appropriately executing those 

programs, including with respect to the Specific Facilities. 

C. External Factors Exacerbated the Damage Caused by the Mountain View Fire 

Several external factors beyond Liberty’s control contributed to the fire’s rapid spread 

and destructiveness, thereby exacerbating the damages that resulted from the Mountain View 

Fire.  These external factors included climate change, strong winds, low humidity, and dry fuels.  

In California, climatological trends like global warming, long-term drying, and more variable 

precipitation extremes have contributed to fuel build up, increasing the frequency of critical fire 

weather days and extending the traditional fire season into windier months.  Large fires 

occurring in November used to be rare in California, and unheard of east of the Sierra Nevada 

mountains until the day that the Mountain View Fire ignited.  Although the first significant 

snowfall in the Tahoe Basin approximately 10 days before the fire marked the end of fire season, 

weather conditions at the time of and immediately following the ignition ultimately proved 

worse than forecast.  Indeed, the combination of low humidity and high winds observed on that 

day would rank in the 99.99th percentile of all days in Walker dating back to 1979.  Weather 

station data and other evidence from the origin area show that the fire was primarily driven by 

high winds, which increased substantially a short time after ignition, with gusts peaking at over 

85 mph.  By the time winds began to subside and precipitation fell in the early morning hours of 

November 18, virtually all damage resulting from the fire had already occurred.  Indeed, fire 



 

 10 

progression modeling shows that the Mountain View Fire would not have spread as rapidly or 

widely under lower wind conditions, with an estimated $82.8 million in fire damages avoided or 

significantly reduced. 

D. Liberty Reasonably Defended Against and Resolved Third-Party Claims Resulting 
from the Events  

 After the Mountain View Fire, around 340 individual plaintiffs, 40 subrogation 

plaintiffs, and five public entities brought claims against Liberty.22  The civil lawsuits filed 

against Liberty sought compensation for damages caused by the fire, alleging claims based on 

inverse condemnation, negligence, and other statutory and common law tort theories, and one 

individual plaintiff case involved a wrongful death claim.  The inverse condemnation doctrine, 

which holds investor-owned utilities like Liberty liable for property damage absent any showing 

of fault, along with the risks inherent in litigating dozens of trial, led Liberty to enter reasonable 

settlements with all subrogation plaintiffs and the vast majority of public entity plaintiffs and 

individual plaintiffs.  These reasonable settlements were reached with several individual plaintiff 

groups through party-led negotiations or negotiations overseen by experienced mediators.  These 

settlements also allowed Liberty to avoid the risks, uncertainties, and expense of trial and to 

expedite the resolution of the claims.  Liberty resolved these claims for a total of approximately 

$175 million, significantly less than the amounts that plaintiffs had demanded.   

Liberty’s approach and strategy to resolving claims brought against it after the Mountain 

View Fire was influenced by the doctrine of inverse condemnation.  California courts have 

applied this doctrine to hold investor-owned utilities strictly liable for property damage resulting 

from a fire caused by utility facilities.  This doctrine holds a utility liable “whether or not the 

damage was foreseeable, and even if there was no fault or negligence by the [utility].”23  

 

22  Two other public entities—the United States Department of Agriculture and Bureau of Land 
Management—brought potential claims against Liberty, but have not filed civil lawsuits. 

23  D.18-07-025 at 23. 
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Although Liberty contended during litigation that plaintiffs could not carry their burden of proof 

on the issue of causation, that question was strongly disputed and would ultimately have been 

decided by a judge.  And if found liable for inverse condemnation, Liberty would not only have 

faced claims for property damage, but also attorneys’ fees, expert costs, and prejudgment 

interest.  The prospect of liability on inverse condemnation prompted Liberty to enter reasonable 

settlements before plaintiffs’ claims went to trial. 

The inverse condemnation doctrine in California is designed to “distribute throughout the 

community the losses resulting from the public improvement.”24  Historically, this doctrine 

ensured that individuals who suffered losses resulting from government actions were duly 

compensated for those losses, as the government was uniquely positioned to spread those losses 

among the community.  When California courts have applied the inverse condemnation doctrine 

against investor-owned public utilities like Liberty, the application is based on the assumption 

that the costs associated with inverse condemnation claims can be recovered in rates and thereby 

spread among the utility’s customer base, who benefit from the utility’s service.25  The 

Commission should consider the cost-spreading rationale inverse condemnation doctrine in 

evaluating Liberty’s request and applying Section 451.1 here. 

E. Liberty Reasonably Financed the WEMA Costs Related to the Mountain View Fire  

Liberty has reasonably financed and continues to reasonably finance the WEMA costs 

subject to this Application, pending the Commission’s resolution of Liberty’s request.  Liberty’s 

financing costs were necessary to bridge the period between when Liberty began incurring costs 

related to the Mountain View Fire and when it could file its cost recovery application.  The 

 

24  City of Oroville v. Super. Ct., 7 Cal.5th 1091, 1103 (2019). 
25  Pac. Bell v. S. Cal. Edison, 208 Cal. App. 4th 1400, 1407 (2012) (“Edison argues that this loss-

spreading rationale does not apply because as a public utility it does not have taxing authority and 
may raise rates only with the approval of California’s Public Utilities Commission. We note that in 
this case the judgment was for $123,841.95 and that Edison has not pointed to any evidence to 
support its implication that the commission would not allow Edison adjustments to pass on damages 
liability during its periodic reviews.”). 
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primary source of financing was a short-term intercompany revolving loan from Liberty’s parent 

company, Liberty Utilities Co., the terms of which were favorable and reasonable considering 

Liberty’s credit profile.  Liberty anticipates establishing a long-term debt facility for continued, 

low-cost financing of its WEMA costs during the pendency of this Application and until 

authorized WEMA costs can be fully recovered from customers. 

IV. 

PUBLIC POLICY SUPPORTING RECOVERY  

Granting Liberty’s Application for recovery of costs reasonably incurred and recorded in 

its WEMA account as a result of the Mountain View Fire furthers the interest of Liberty, its 

customers, and the State.  Electric utilities like Liberty, their customers, and indeed the State as a 

whole benefit from a durable, reasonable, and predictable regulatory environment that facilitates 

recovery of catastrophic wildfire costs where utilities can demonstrate that they managed their 

systems prudently.  As this is the first cost recovery proceeding under AB 1054, the 

Commission’s decision on this Application will be especially important for investor confidence 

in California’s regulatory framework and, more broadly, the public interest. 

 A public utility’s ability to recover costs prudently incurred through the provision of 

public utility services is the keystone of rating agencies’ evaluation of the regulatory 

environment and business risk for a utility and of investors’ decision to invest capital in a utility 

and on what terms.  Access to capital on reasonable terms is critical to the utility industry 

because of the capital-intensive nature of the business.  As the Legislature recognized in enacting 

AB 1054, utilities “need capital to fund ongoing operations and make new investments to 

promote safety, reliability, and California’s clean energy mandates and ratepayers benefit from 

low utility capital costs in the form of reduced rates.”26  The Commission has recognized that 

 

26  AB 1054, Sec. 1(a)(4); see also id., Sec. 1(a)(2) (“With increased risk of catastrophic wildfires, the 
electrical corporations’ exposure to financial liability resulting from wildfires that were caused by 
utility equipment has created increased costs to ratepayers.”). 
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credit rating downgrades increase a utility’s cost of debt, which, in turn, increases a utility’s cost 

of capital and rates charged to customers.27  When the Commission approved a settlement 

agreement providing for recovery of costs associated with the 2017 Thomas Fire for Southern 

California Edison, it reiterated that “[a]ccess to low-cost capital is essential for making the 

necessary investments to enhance safety and to achieve the State’s ambitious clean energy goals, 

to the ultimate benefit of customers, the public, and the State.”28 

Against this backdrop, Liberty’s ability to fund critical and substantial capital 

investments in its electrical system, including critical wildfire mitigation measures and other 

safety and reliability investments, depends on its ability to access capital at reasonable rates, 

which, in turn, depends on its ability to recover costs reasonably incurred as a result of the 

Mountain View Fire.  As reflected in its Test Year 2025 General Rate Case, Liberty expected to 

make capital investments totaling over $300 million during the 2024-2027 period, including 

approximately $230 million to support safety and reliability for Liberty’s customers, employees, 

and the public.  Since the Mountain View Fire, Liberty has carried the WEMA costs associated 

with that fire, which has strained its credit metrics.  The debt to reasonably finance Liberty’s 

WEMA costs has reduced Liberty’s CFO/Debt ratio—a key credit metric that reflects the ratio of 

a utility’s cash flow from operations to total debt.  

Resolution of Liberty’s cost recovery request here will have a significant impact on 

Liberty’s future financial condition.  A decision authorizing recovery of Liberty’s WEMA costs 

would build on the Commission’s decision in A.23-08-013 regarding the 2017 Thomas Fire and 

send a positive signal regarding the fairness and predictability of California’s cost recovery 

framework.  Such a decision also would help restore Liberty’s CFO/Debt ratio and support 

 

27  See D.01-03-082 at 10-13; D.20-05-053 at 81, 84 (stressing the need for PG&E to “improve its credit 
rating and maintain access to capital markets” and noting the importance of utility financial health 
“both for PG&E and its customers”); see also D.12-12-030 at 105 (“[D]rastically reducing return on 
equity harms the ratepayers in the long run by increasing borrowing costs and potentially diminishing 
the financial health of the utility.”). 

28  D.25-01-042 at 21. 
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Liberty’s overall financial health.  This would ensure that Liberty retains the ability to continue 

accessing low-cost capital to fund necessary capital investments in its system to the ultimate 

benefit of both Liberty customers and the State.  

V. 

RELIEF REQUESTED 

Through this Application and the supporting testimony, Liberty requests Commission 

authorization to recover in rates the costs incurred in connection with the 2020 Mountain View 

Fire, recorded in Liberty’s WEMA.  Specifically, Liberty respectfully requests that the 

Commission issue appropriate orders:  

1. Finding just and reasonable and authorizing recovery of approximately $59.85 

million in costs booked and recorded in the WEMA as of May 31, 2025, to resolve 

third-party claims, net of insurance, including claims payments to individual 

claimants, subrogated insurers, and public entities.  

2. Finding just and reasonable and authorizing recovery of approximately $4.05 million 

in costs booked and recorded in the WEMA as of May 31, 2025, to respond to claims, 

net of insurance, including costs in connection with outside counsel, experts and 

consultants, and mediators hired to defend, assess, settle, and resolve claims. 

3. Finding just and reasonable and authorizing recovery of approximately $2.84 million 

in costs incurred as of May 31, 2025, to finance the costs identified in (1) and (2), and 

actual costs to be incurred to finance those amounts pending the recovery of costs 

approved in this Application from customers, currently estimated at approximately 

$11.48 million in costs.    

VI. 

SUMMARY OF PREPARED TESTIMONY 

Liberty’s prepared testimony in support of this Application comprises seven exhibits, 

summarized as follows: 
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Liberty-01: Policy provides an overview of the Mountain View Fire and Liberty’s 

request.  This testimony discusses the AB 1054 framework and the standard of review.  It 

highlights Liberty’s prudent management of its electric system at the time of the Mountain View 

Fire, the external factors that exacerbated the damages caused by the fire, and the reasonable 

resolution of third-party claims and financing of those claims.  This testimony further explains 

why cost recovery is in the public interest, including because it would support Liberty’s access to 

cost-effective financing and strengthen investor confidence in the California regulatory 

environment. 

Liberty-02: Ignition provides an overview of Liberty’s investigation of the origin and 

cause of the Mountain View Fire, including a summary of Cal Fire’s investigation and report, 

expert testimony that highlights certain shortcomings of Cal Fire’s investigation and report, and 

acknowledgment that the possibility that Liberty’s electrical facilities caused the Mountain View 

Fire cannot be ruled out. 

Liberty-03: Prudence of Operations describes Liberty’s prudent operation and 

management of its electric system, in accordance with regulatory requirements and good utility 

practice, and in recognition of the wildfire risk in its service area.  This testimony describes the 

measures Liberty undertook in the years preceding the Mountain View Fire to mitigate wildfire 

risk across its system, including investing in system hardening initiatives, upgrading equipment, 

and expanding situational awareness through the installation of weather stations, development of 

fire risk modeling tools, and implementation of a Public Safety Power Shutoff (PSPS) protocol 

as a measure of last resort.  More broadly, Liberty prudently designed and constructed, inspected 

and maintained, and operated its electric system pursuant to programs that conformed to 

regulatory requirements and were consistent with industry practice.  Six months before the fire, 

Liberty performed detailed inspections of the Specific Facilities as part of a comprehensive 

systemwide asset survey.  No safety hazards requiring immediate remediation were identified on 

the Specific Facilities during this inspection.  Liberty also had robust vegetation management 

programs that reduced the risk of wildfire ignition from vegetation contact with electric facilities.  
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Liberty-04: External Factors addresses the external factors such as climate change and 

high winds that propelled the Mountain View Fire’s rapid spread and exacerbated the damages 

caused by the fire.  This testimony explains how climate change trends have increased wildfire 

risk in California and highlights how those trends contributed to the worse-than-predicted 

weather conditions that caused the fire to burn out of control in the critical initial hours after the 

ignition when most of the damage was done.  This testimony also examines weather station data 

and other evidence showing that the fire was driven primarily by high winds which increased 

substantially in the hours after ignition and were worse than forecast.  Fire progression modeling 

shows that the Mountain View Fire would not have spread as rapidly or widely under lower wind 

conditions, with an estimated $82.8 million in fire damages avoided or significantly reduced. 

Liberty-05: Litigation and Claims Resolution describes Liberty’s prudent litigation 

defense of, and the reasonable process it undertook to settle, third-party claims brought against it 

in the aftermath of the Mountain View Fire.  Liberty faced significant exposure from nearly two 

dozen lawsuits brought by individual plaintiffs, subrogation plaintiffs, and public entities.  

Liberty’s risk of liability was amplified by California courts’ application of the inverse 

condemnation doctrine, including the conclusions of the fire agency report and other available 

evidence.  In light of these risks, Liberty resolved these claims for reasonable amounts, through 

global settlements and group settlements where possible, and with the help of experienced 

mediators, where appropriate.  Liberty’s reasonable settlements avoided the risks, delay, and 

uncertainties associated with taking claims to trial. 

Liberty-06: Legal and Financing Costs describes the legal costs that Liberty reasonably 

incurred in connection with its defense against and settlement of lawsuits brought against it as a 

result of the Mountain View Fire, and the financing costs that Liberty reasonably incurred in 

connection with the litigation defense and settlement payments.  Liberty prudently defended 

itself by using an experienced and cost-effective team of attorneys and experts.  It reasonably 

relied on the assistance of mediators in some instances to reach settlements that minimized 

overall litigation costs.  Liberty’s financing costs were necessary to bridge the period when 
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Liberty began incurring WEMA costs and resolving the claims, and when it could file its cost 

recovery application.  Liberty initially drew from a short-term intercompany revolving loan from 

its parent company and anticipates establishing a long-term debt instrument to finance the 

WEMA costs pending ultimate recovery from customers. 

Liberty-07: Cost Recovery presents estimated bill impacts of Liberty’s cost recovery 

request if approved by the Commission.  Liberty’s proposal seeks to recover the incremental 

costs recorded in WEMA through a surcharge on customer bills over a 36-month amortization 

period.  This chapter also sets forth a proposal for how Liberty intends to seek recovery for 

expected WEMA-eligible costs after May 31, 2025, related to the Mountain View Fire that have 

not yet been incurred and to update its estimated financing costs to be incurred once Liberty 

establishes a long-term debt instrument. 

VII. 

ISSUES IN SCOPE FOR THIS PROCEEDING 

Liberty anticipates the following issues will be in scope for this proceeding:  

1. Whether Liberty should be authorized to recover the costs sought in the 

Application; 

2. Whether factors beyond Liberty’s control exacerbated the costs and expenses 

attributable to the Mountain View Fire; 

3. Whether Liberty’s settlements of legal claims arising from the Mountain View 

Fire were reasonable;  

4. Whether Liberty’s legal costs paid in defense of claims arising from the Mountain 

View Fire were reasonable;  

5. Whether Liberty’s incurred and estimated future financing costs related to the 

Mountain Fire are reasonable; and  

6. Whether Liberty’s cost recovery proposal should be adopted, including its 

proposal to quantify additional claims and associated costs as part of its rebuttal 
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testimony and use a Tier 2 advice letter process for claims and associated costs 

not reviewed and authorized in this Application. 

VIII. 

STATUTORY AND REGULATORY REQUIREMENTS 

A. Statutory and Procedural Authority 

Rule 2.1 of the Commission’s Rules of Practice and Procedure requires that all 

applications: (1) clearly and concisely state authority or relief sought; (2) cite the statutory or 

other authority under which that relief is sought; and (3) be verified by the applicant. 

Rules 2.1(a), 2.1(b), and 2.1(c) set forth further requirements that are addressed separately 

below.  The relief being sought is summarized above in Section V and is further described in the 

testimony as identified in Section VI.   

The statutory and other authority under which this relief is being sought includes D.20-

11-034, which authorized Liberty to establish the WEMA to track incremental unreimbursed 

wildfire liability-related costs and seek rate recovery in a separate proceeding.  This request 

complies with Rules 1.5 through 1.11 and 1.13 of the Commission’s Rules of Practice and 

Procedure, which specify the procedures for, among other things, filing documents, as well as 

Rules 2.1, 2.2, and 3.2. 

This Application has been verified by a Liberty officer as provided in Rules 1.11 and 2.1. 

B. Legal Name – Rule 2.1(a) 

Pursuant to Rule 2.1(a), the full legal name of the applicant is Liberty Utilities (CalPeco 

Electric) LLC.  Liberty is a California limited liability company.  Liberty’s principal place of 

business is 933 Eloise Avenue, South Lake Tahoe, CA 96150. 
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C. Correspondence – Rule 2.1(b) 

All correspondence and communications with respect to this Application should be 

addressed or directed as follows: 

 
SHARON YANG 
Senior Director, Legal Services 
MANASA RAO 
Senior Director, Rates and Regulatory Affairs 
DAN MARSH 
Director, Rates and Regulatory Affairs 
Liberty Utilities (CalPeco Electric) LLC 
 
701 National Avenue 
Tahoe Vista, California  96148 
Telephone: (562) 805-2014 
E-Mail: Sharon.Yang@libertyutilities.com 

HENRY WEISSMANN 
GIOVANNI SAARMAN GONZÁLEZ 
SARAH J. COLE 
Munger Tolles & Olson LLP 
 
350 South Grand Avenue, 50th Floor 
Los Angeles, California  90071-3426 
Telephone: (213) 683-9150 
E-Mail: Henry.Weissmann@mto.com 

Giovanni.SaarmanGonzalez@mto.com 
Sarah.Cole@mto.com 

D. Proposed Categorization, Need for Hearings, Issues to Be Considered, and Proposed 
Schedule – Rule 2.1(c) 

Rule 2.1(c) requires that all applications state “[t]he proposed category for the 

proceeding, the need for hearing, the issues to be considered including relevant safety 

considerations, and a proposed schedule.”  

1. Proposed Category 

This Application is a catastrophic wildfire proceeding, as defined in Public 

Utilities Code § 1701.8(a)(1) and Rule 1.3(b).  

2. Need for Hearings 

The need for hearings and the issues to be considered in such hearings will 

depend in large part on the degree to which other parties contest Liberty’s request, and the need 

for hearings will ultimately be determined by the assigned Administrative Law Judge(s).  For the 

sake of thoroughness, Liberty’s proposed procedural schedule allows for evidentiary hearings.  
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3. Issues to be Considered, Including Relevant Safety Considerations 

In general, the issues to be considered are discussed above and outlined in Section 

VII and in more detail in Liberty’s supporting testimony served concurrently with this 

Application.  The Application addresses several safety-related issues.  In Liberty-01, Liberty 

explains that recovery of prudently incurred costs will support Liberty’s financial health and 

investor confidence in the California regulatory environment, which will enable Liberty and 

other California utilities to provide safe and reliable service.  In Liberty-03, Liberty explains that 

it prudently operated its system at the time of the Mountain View Fire in the interest of public 

safety. 

4. Procedural Schedule 

Assuming evidentiary hearings are necessary, Liberty proposes the following 

procedural schedule.  Pursuant to the schedule requirements set forth in Public Utilities Code 

section 1701.8(b), the proposed schedule incorporates the expedited timeline for the prehearing 

conference and issuance of the scoping memorandum and provides for issuance of a proposed 

decision within 12 months after the filing date of the Application.  Liberty emphasizes the 

importance of a timely decision and respectfully requests a proposed decision in accordance with 

the proposed schedule below. 
 

DATE EVENT 
June 23, 2025 Application filed 

July 10, 202529 Protests and responses due 

July 14, 2025 Applicant’s reply to protests 

 

29  In light of the expedited schedule for catastrophic wildfire proceedings set forth in Public Utilities 
Code section 1701.8(b), Liberty is concurrently filing a motion to shorten the period for protests and 
responses and replies to protests/responses; this date presumes that Liberty’s concurrently filed 
motion is granted. 
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DATE EVENT 
On or before July 17, 202530 Prehearing Conference 

On or before July 23, 202531 Scoping ruling issued  

November 3, 2025 Public Advocates Office and intervenor 
testimony due 

December 8, 2025 Rebuttal testimony due 

Mid- to Late-February 2026 Evidentiary hearings 

March 30, 2026 Opening briefs due 

April 20, 2026 Reply briefs due 

On or before June 22, 2026 Proposed decision issues 

July/August 2026 Final decision issues 

E. Organization and Qualification to Transact Business – Rule 2.2 

A copy of the Articles of Organization of Liberty has previously been filed with the 

Commission as part of A.14-04-037, Exhibit A.  A Certificate of Status for Liberty issued by the 

California Secretary of State has previously been filed with the Commission as part of A.21-04-

006, Exhibit A.  These documents are incorporated herein by this reference pursuant to Rule 2.2 

of the Commission’s Rules of Practice and Procedure. 

F. Balance Sheet and Income Statement – Rule 3.2(a)(1) 

Appendix A to this Application contains copies of Liberty’s Balance Sheet and Income 

Statement for the period ending December 31, 2024, the most recent period available.  

 

30  See Cal. Pub. Util. § 1701.8(b)(3) (“Within 15 days of the filing date of the application, the 
commission shall notice a prehearing conference, which shall be held within 25 days of the filing 
date.”).  Although the statutory deadline for a prehearing conference is July 18, 2025, Liberty requests 
that a prehearing conference be held on or before July 17, 2025. 

31  See Cal. Pub. Util. § 1701.8(b)(4) (“Within 30 days of the filing date of the application, the assigned 
commissioner shall prepare and issue, by order or ruling, a scoping memorandum that states that the 
scope of the proceeding shall be whether the electrical corporation’s costs and expenses for the 
covered wildfire are just and reasonable pursuant to Section 451 or 451.1, as applicable.”). 
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G. Statement of Presently Effective Rates – Rule 3.2(a)(2) 

Liberty’s current rates and charges for electric service are contained in its respective 

electric tariffs and schedules on file with the Commission and available from Liberty’s website at 

http://www.libertyutilities.com. 

H. Statement of Proposed Changes – Rule 3.2(a)(3) 

Liberty’s revenue recovery proposal for the WEMA costs is set forth in Liberty-07: Cost 

Recovery and provided in Appendix C to this Application. 

I. Affordability Metrics 

Pursuant to D.22-08-023, issued in the Order Instituting Rulemaking to Establish a 

Framework and Processes for Assessing the Affordability of Utility Service (R.18-07-006), 

electric utilities are to address specified affordability metric information in any initial filing in a 

proceeding with a revenue increase estimated to exceed one percent of currently authorized 

revenues systemwide.32  The affordability metrics required by D.22-08-023 are provided in 

Appendix D to this Application. 

J. Description of Liberty’s Property and Equipment, Original Cost Thereof, and 
Depreciation Reserve – Rule 3.2(a)(4) 

Because this Application is not a General Rate Case application, this requirement does 

not apply.  

K. Summary of Earnings – Rule 3.2(a)(5) 

In compliance with Rule 3.2(a)(5), Appendix B hereto contains a copy of Liberty’s 

summary of earnings for 2024. 

 

32  D.22-08-023, Ordering Paragraphs 5-6.  
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L. Tax Depreciation – Rule 3.2(a)(7) 

Because this Application is not a general rate case application, this requirement does not 

apply. 

M. Proxy Statement – Rule 3.2(a)(8) 

Because this Application is not a general rate case application, this requirement does not 

apply. 

N. Statement Pursuant to Rule 3.2(a)(10) 

This Application seeks Commission authorization to recover the WEMA costs associated 

with the Mountain View Fire in rates and thus reflects a request to pass through to customers 

increased costs Liberty incurred in its provision of electric service to customers.   

O. Notice and Service of Application – Rule 3.2(b), (c) and (d)  

Liberty will provide notice to customers in the forms prescribed in Rule 3.2.  Cities and 

counties that would be affected by the rate changes resulting from this Application include the 

cities and towns of South Lake Tahoe, Portola, Kings Beach and Markleeville.  Counties affected 

by the rate changes this Application proposes are Nevada, Placer, Sierra, Plumas, Mono, Alpine 

and El Dorado.  Pursuant to Rule 3.2(b), Liberty will mail a notice of the filing of this 

Application and a description, in general terms, of the changes proposed in rates, to each of these 

governmental entities and the State of California Attorney General and Department of General 

Services within twenty (20) days following the filing of this Application.   

Pursuant to Rule 3.2(c), within twenty (20) days following the filing of this Application, 

Liberty will publish a notice in a newspaper of general circulation in each county in which the 

changes proposed here will become effective.  This notice will state that a copy of this 

Application and related attachments may be examined at the Commission’s offices and such 

offices of Liberty as are specified in the notice.  Pursuant to Rule 3.2(d), Liberty will include a 

similar notice in the regular bills mailed to all customers within forty-five (45) days of the filing 
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date of this Application.  A list of government officials and other potential interested parties to 

whom either the notice of this Application or this Application will be sent is included in the 

attached Certificate of Service.  Liberty will provide these three forms of notice and also file 

proof of its compliance with Rule 3.2, as prescribed by Rule 3.2(e). 

The official service list has not yet been established in this proceeding.  Liberty is serving 

this Application and supporting testimony on the Commission’s Public Advocates Office, as well 

as the service lists established by the Commission for A.24-09-010 (Liberty’s 2025 General Rate 

Case application) and A.20-08-009 (Liberty’s 2020 Application to establish the WEMA). 

 

IX. 

CONCLUSION 

Liberty respectfully requests that the Commission: 

1. Grant Liberty’s Application and find just and reasonable and authorize recovery 

of the WEMA costs, as described herein;  

2. Adopt Liberty’s cost recovery proposal for the WEMA costs;  

3. Adopt Liberty’s proposal to submit a final accounting and seek recovery of costs 

associated with outstanding claims and associated legal fees and costs, including 

the costs of financing such amounts, via advice letter once those claims are 

resolved;  

4. Render such other Findings of Fact, Conclusions of Law, and issuing orders 

consistent with the foregoing request; and 

5. Grant such other relief as the Commission finds to be just and reasonable. 
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Respectfully submitted, 
 

/s/ Giovanni Saarman González 
By: Giovanni Saarman González 

 
HENRY WEISSMANN 
GIOVANNI SAARMAN GONZÁLEZ 
SARAH J. COLE  

 
Munger, Tolles & Olson LLP 
350 South Grand Avenue, 50th Floor 
Los Angeles, California  90071-3426 
Telephone: (213) 683-9150 
E-Mail: Henry.Weissmann@mto.com 

 
 
SHARON YANG 
MANASA RAO 
DAN MARSH 
 

Liberty Utilities (CalPeco Electric) LLC 
701 National Avenue 
Tahoe Vista, California  96148 
Telephone: (562) 805-2014 
E-Mail: Sharon.Yang@libertyutilities.com 

 
Attorneys for 
LIBERTY UTILITIES (CALPECO ELECTRIC) LLC 

 

Dated:  June 23, 2025
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VERIFICATION 

I am an officer of the applicant corporation herein and am authorized to make this 

verification on its behalf.  I am informed and believe that the matters stated in the foregoing 

document are true. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this June 23, 2025, at Tahoe Vista, California 

 
 

 

 
By: Eric Schwarzrock 

President 
 

    LIBERTY UTILITIES (CALPECO ELECTRIC) LLC 
   701 National Avenue 
   Tahoe Vista, California  96148 
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Balance Sheets 





















































Appendix B 

Summary of Earnings 



Line 
No. Item Total

Line 
No. Item Total

Line 
No. Total

1 Base Revenues 122,292             1 Base Revenues 127,596             1 Base Revenues 160,492            

2 Expenses:  2 Expenses:  2 Expenses: 
3 Operation & Maintenance 45,009               3 Operation & Maintenance 48,524               3 Operation & Maintenance 50,077              
4 Depreciation 15,068               4 Depreciation 15,068               4 Depreciation 18,088              
5 Taxes 11,445               5 Taxes 11,445               5 Taxes 13,828              
7 Purchased Power 24,986               7 Purchased Power 24,986               7 Purchased Power 44,172              
8 Total Expenses 96,508               8 Total Expenses 100,023             8 Total Expenses 126,164            
9 9 9
10 Net Operating Revenue 25,784               10 Net Operating Revenue 27,573               10 Net Operating Revenue 34,328              
11 11 11
12 Rate Base 365,239             12 Rate Base 365,239             12 Rate Base 441,975            
13 13 13
14 Authorized Rate of Return 7.06% 14 Authorized Rate of Return 7.06% 14 Authorized Rate of Return 7.06%

Liberty Utilities
2024 PTY Authorized
Summary of EarningsSummary of Earnings

2022 GRC Authorized
Liberty Utilities Liberty Utilities

2023 PTY Authorized
Summary of Earnings



Appendix C 

Cost Recovery Proposal 



Statement of Proposed Rates 

Customer Class Current Rate
Proposed 

Rate
Rate Impact 

($/kwh)
$ Increase/ 
(Decrease)

% Increase/ 
(Decrease)

Residential (Permanent) 0.27103            0.31555            0.04451            0.04451            16.4%
Residential (Non-Permanent) 0.29590            0.34041            0.04451            0.04451            15.0%
Residential (CARE) 0.22360            0.26811            0.04451            0.04451            19.9%

A1 - Small General Service 0.33732            0.38183            0.04451            0.04451            13.2%
A2 - Medium General Service 0.33790            0.38241            0.04451            0.04451            13.2%
A3 - Large General Service 0.20663            0.25114            0.04451            0.04451            21.5%

PA - Irrigation 0.25113            0.29564            0.04451            0.04451            17.7%

Three-Year Amortization



Appendix D 

Affordability Metrics 



Affordability Ratio Calculations

Present 
2025

Proposed 
2025

Change from 
Present

AR20 8.31% 9.41% 1.10%
AR50 2.45% 2.76% 0.31%

Hours at Minimum Wage ("HM")
Average Monthly Essential Charge ($)

Current California Minimum Wage 16.50$    

Basic
2025 Base Case 198.97$    
HM 12.06

2025 WEMA 228.76$    
HM 13.86 1.80

Electric (Non-Care) Affordability Metrics

Diff to Base 
Case




